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MATTER OF: \lfzed v, Eippac ' Pre Zsta Neimbursmmect of
Real Estate Expe. es for Sale of Wowse

DIGEST: ¢).im of empleyse for real sstate enpemses for

cost of solling lund asrvess veed fvem residemce,

which he had purshaised in order to obtain residemes,

is donled. Baid land dees ek Tes’enabdly relate

te residenss vite us 1 vesuired by para, 1-6.1f,

FRR 10i-7 (May 1973) axd 54 Comp., Cen. 397 (1973).

By & letter dated May 3, 1976, Nrs, Jesmaatte B. Wilbamks,
an autherised caxtifying efficer, Fisk and Wildiife Berriee,
Separtment of the Intervier, vequested sk aivasgs decisien
regarding the prepriety of sertifying for payment the reclaia
vousher of My. Alfred V., Ripper for swpenses »f selling a parcel
of land adjasent te ‘he property upea which Lis residenss was
losated, The anpemses ware incurred {usident to tha empleysa's
prrmsnent ehang of duty statien frem Ithacs, Maw Yerk, te
Besten, Nassschusexta,

Mr, Eipper states that the preperty cemsfsted af "a bouse
snd the appurtenant land temaining frem an oxijinal square-aile
homestead bisected by a voed.” ke further states thet he was
roquired to rvrchasa the emlire tract im order tv obtain the
houwse. He has ussd the preperty om the opposite sida 4f the
road sulely fox firewved amd rscreatiomal purposes during the
23eyacr periid he ownod the land, MNr. Eippaxr imdicates rhat
he attempted to sall the entire tract to a simgle purchasser.
Howavar, due to market condiiiems, he was ferced te sell The
Louse and 8 acras leocated an one side of the road to ome
purshaser and the remaimiug seresge (8.40 acres) acress tha
road ts 2 secosd purchaser,

Mr. Zipper hac alreasdy beem rajubursed for the expenses
imcurred im sslling the bowse and 3 acred. The reclaim {5 for
survey coal, mlscellanseus costs, and real sstate sommission
i commaction with selling the acreage across the road frem
his rvasidence.
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Paragregh 2-6.1f of the Pederzl Trsvul Regulatiens (FRR 1017,
Moy 1973) providas ia pertimeSt part as follews:

.‘o od
apleyes alee
ts pre vata reizhureanant vhen he sslis or
purchases land in exmess of that which ressenchly
relatss to the residemee sica.”

In eonatruing the sbeverquetud regulation, we stated L8 34 Cemp.
Gemn, 397, 598 (1973)s "“The srusial peiat inm this directive {s the
dstecmination »f how meh lond *ressemably reiatss %o the vesidemse
site' snd hovw sugh land of the purehase or sale 4i» "in emsass.’'™ We
fuzther stated that s deterninstion sheuld gensrally be made by the
ageucy ¢ isexned, and ve set forthcommmples éf the kinds of comsider-
ations v ich agemcies should take inte consideration im arrvivimg st
such de'aominstion.

In cxamining the record we find ne avidemse ts swpport a
contention that the lemd acress the vead frem Cue properiy om vhich
the vesidence was lacaced reaswmably vealated te the residemes vite,
On the centrary, while imcluded in a single warcreaty deed, the
description at *ime of puvi:hase by Mr, Zipper iu 1932, covers 2
sepi:zate parsels of lamd. .The 1979 sale of the ouss 31ts dassribed
it as the seand parsel described 18 the 1932 deed. Yhe fast Shat he
was requirved upmhcuhothpmch of lamd ia exvder ts sbiain tNe
land comtaiaing the residascs {3 met deteimingtive, MNr, Eipper's wev
of the sdjeiaing 1mmd for reireatienal purpeses snd firewsed during the
yoars he suned both preperiies did met sreats the relationskipy required
by the veguiation, A detemminaiion as te whather the lend is cemsidecsd
"{n excesas™ involves waighting of fecters sush as lamd usability amd
divisidbility, Im other werds, 8s we atated in 34 Comp. Oux, 397
a particular trast of lend wight require several acres for preper s¢
waste dispusal or ita tepegraphy wight be suck that suly a smell portiea
was suitable for Nu‘h. purpeoses, Ve peluted out that ia s
detarmination as to “esmess Lond” comaideraties sheuld be givem o such
fastozs as sening laws and poteniidi futurs wee. Uader these sritesia
snd others mamtioned in 34 Camp. Seni. 397, we age wnable ts ,
costlude from the evidemce of rer:d that jeining lamd vreasemebly
related to the residamce site.
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Assevdingly, the veslaim of My, Alfred ¥, Ripper may msi be

cswtified for payment.

. ¥, KELLER

Cotsptrollior Senexsl
[DePut? o the Wmited States






